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Stricken language would be deleted from and underlined language would be added to law asit existed prior to the 84th
General Assembly’sFirst Extraordinary Session.

State of Arkansas Cal Item1 .
84th General Assembly A Bl I I
First Extraordinary Session, 2006 Bill

By: Senator
Representative

For An Act To Be Entitled

THE ARKANSAS CLEAN | NDOCR Al R ACT OF 2006; AN ACT TO
PROTECT WORKERS | N ARKANSAS FROM SECONDHAND SMCKE | N
THE WORKPLACE; AN ACT TO PROTECT THE ClI Tl ZENS OF
ARKANSAS FROM SECONDHAND SMOKE |N PUBLI C PLACES; AND

FOR OTHER PURPCSES

Subtitle

THE ARKANSAS CLEAN | NDOCR Al R ACT OF 2006.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Title:

Thi s subchapter shall be known as “The Arkansas C ean |Indoor Air Act of

2006" .
Section 2. Findings.

(a) Information available to the General Assenbly based upon

scientific research data has shown that nonsnokers often receive damage to

their health fromthe snoking of tobacco by others;

(b) Direct snoking of tobacco and indirect snoking of tobacco through

i nhal i ng the snoke of those who are snpking nearby are mmjor causes of

prevent abl e di seases and deat h;
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(c) Secondhand snmoke is a known cause of |ung cancer, heart disease,

chronic lung ailnments such as bronchitis and asthma (particularly in

children), and | ow birth-weight births;

(d) Inplenenting |aws that prohibit tobacco usage in certain public

areas, buildings and facilities is an effective approach to reduce secondhand

snoke exposure anobng nonsnokers; and

(e) It is therefore declared to be the public policy of the State of

Arkansas that the rights of workers and nonsnokers be protected in the manner

provided in this subchapter.

SECTION 3. Definitions.

For purposes of this subchapter:

(1) “Bar” neans an establishnment that is devoted to the serving of

al cohol i ¢ beverages for consunption by guests on the prem ses and in which

the serving of food is only incidental to the consunpti on of those beverages,

including, but not limted to, taverns, nightclubs, cocktail |ounges, and

cabarets.

(2) *“Business” means any corporation, sole proprietorship,

partnership, |limted partnership, professional corporation, enterprise,

franchi se, association, trust, joint venture, or other entity, whether for

profit or nonprofit.

(3) “Enployee” neans an individual who is enployed by a business in

consi deration for direct or indirect nonetary wages or profit.

(4) “Enployer” means an individual or a business that enpl oys one or

nor e i ndi vi dual s.

(5) “Enclosed area” neans all space between a fl oor and ceiling that

is enclosed on all sides by solid walls or wi ndows, exclusive of doorways,

that extend fromthe floor to the ceiling.
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(6) “Health care facility” neans an office or institution providing

care or treatnment of di seases, whether physical, nental, or enotional, or

ot her medi cal, physiological, or psychol ogi cal conditions, including weight

control clinics, homes for the chronically ill, laboratories, and offices of

surgeons, chiropractors, physical therapists, physicians, dentists, and al

specialists within these professions. This definition includes the buildings

in which nedical facilities operate, together with all property owned or

operated by a nedical facility that is contiguous to the buildings in which

nedi cal services are provided. This definition shall not include nedica

facilities as defined by § 20-27-705(2)(A) or psychiatric hospitals as

defined by the Division of Health of the Departnment of Health and Human

Services rules for hospitals and related institutions or long-termcare

facilities.

(7) “Infiltrate” neans to perneate an encl osed area by passing through

its walls, ceilings, floors, windows, or ventilation systens to the extent

that an individual can snell secondhand snpke.

(8) “Local governing authority” means a county or rmunicipa

corporation of the state

(9) “Place of enploynment” neans an encl osed area under the control of

a public or private enpl oyer that enpl oyees utilize during the course of

enpl oyment, including, but not limted to, work areas, enployee | ounges,

restroons, conference roonms, neeting roons, classroons, enployee cafeterias,

and hallways. A private residence is not a place of enploynent unless it is

used as a licensed child care, adult day-care, or health care facility.

(10) “Public place” nmeans an encl osed area to which the public is

invited or in which the public is permtted, including, but not linmted to,

banks, bars, barbershops, cosnetol ogi cal establishnents, educationa

facilities, health care facilities, laundromats, public transportation

facilities, reception areas, restaurants, retail food production and
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mar keti ng establishnents, retail service establishnents, retail stores,

shopping malls, sports arenas, theaters, and waiting roons. A private

residence is not a public place unless it is used as a licensed child are,

adult day-care, or health care facility.

(11) “Restaurant” means an eating establishnent, including, but not

limted to, coffee shops, cafeterias, sandw ch stands, and private and public

school cafeterias, that gives or offers for sale food to the public, guests,

or enpl oyees, as well as kitchens and catering facilities in which food is

prepared on the prenises for serving el sewhere. The termshall include a bar

area within any restaurant.

(12) “Retail tobacco store” neans a retail store utilized primarily

for the sale of tobacco products and accessories and in which the sale of

ot her products is nerely incidental.

(13) “Secondhand snoke” means snoke emitted fromlighted, snoldering,

or burning tobacco when the person snoking is not inhaling, snoke emtted at

t he nout hpi ece during puff drawi ng, and snoke exhal ed by the person snoking.

(14) “Service line” neans an indoor line in which one or nore persons

are waiting for or receiving service of any kind, whether or not the service

i nvol ves the exchange of noney.

(15) “Shopping mall” nmeans an encl osed public wal kway or hall area

that serves to connect retail or professional establishnents.

(16) “Smoki ng” neans inhaling, exhaling, burning, or carrying any

lighted tobacco product including cigarettes, cigars, and pi pe tobacco.

(17) “Snoking area” neans a separately designated encl osed roomt hat

need not be entered by an enployee in order to conduct business that is

desi gnated as a snoking area and, when so designated as a snoking area, shal

not be inplenmented as to deprive enpl oyees of a nonsnoki ng | ounge, waiting

area, or break room
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(18) “Sports arena” neans stadiuns, sports pavilions, gymmasi uns,

heal th spas, boxing arenas, swinmng pools, roller and ice rinks, bowing

all eys, and other sinilar places where nmenbers of the general public assenble

to engage i n physical exercise, participate in athletic conpetition, or

Wi tness sports or other events.

SECTI ON 4. Tobacco use — Prohibitions.

(a) Upon the effective date of this Act, snoking shall be prohibited

in all vehicles and encl osed areas owned, |eased, or operated by the State of

Arkansas, its agencies and authorities, and any political subdivision of the

state, municipal corporation, or |ocal board or authority created by general,

| ocal, or special act of the General Assenbly or by ordinance or resolution

of the governing body of a county or rmunicipal corporation individually or

jointly with other political subdivisions or nunicipalities of the state.

(b) (1) Snoking shall be prohibited in all public places and encl osed

areas within places of enploynent, including, but not limted to, common work

areas, auditoriunms, classroons, conference and neeting roons, private

of fices, elevators, hallways, nedical facilities, cafeterias, enployee

| ounges, stairs, restroons, and all other enclosed facilities.

(2) An individual, person, entity or organization subject to the

snoki ng prohibitions of this section shall not discrimnate or retaliate in

any nmanner agai nst a person for making a conplaint of a violation of this

section or furnishing information concerning a violation, to a person, entity

or organi zation or to an enforcenment authority.

(3) Such prohibitions on snoking, along with the provisions of

subsection (b)(2) of this section, shall be communicated to all current

enpl oyees by their enployer within thirty (30) days of the effective date of

this act, and to each prospective enpl oyee upon their application for

enpl oyment .
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SECTI ON 5. Public snoking prohibited — Exceptions.

(a) Notwithstanding any ot her provision of this subchapter, the owners

or operators of the followi ng areas nay exenpt thenselves fromthe provisions

of this subchapter

(1) Private residences, except when used as a licensed child

care, adult day-care, or health care facility;

(2) Hotel and notel roons that are rented to guests and are

desi gnat ed as snoki ng roons; provided, however, that not nore than 20 percent

of rooms rented to guests in a hotel or notel may be so designated;

(3) Al workplaces of any enployer with | ess than three

enpl oyees. This exenption does not apply to any public place;

(4) Retail tobacco stores, provided that secondhand snoke from

such stores does not infiltrate into areas where snoking i s prohibited under

t he provisions of this subchapter;

(5) Areas within long-termcare facilities that are desi gnated

by the facility for supervised patient snoking only;

(6) Qutdoor areas of places of enploynent;

(7) Al workplaces of any manufacturer, inporter, or whol esal er

of tobacco products, of any tobacco | eaf dealer or processor, and all tobacco

storage facilities; and

(8) Al restaurants and bars licensed by the State of Arkansas

that strictly prohibit all persons |less than 21 years of age fromentering

the prem ses, provided that secondhand snpoke does not infiltrate into areas

where snoking is prohibited under the provisions of this subchapter. Al

restaurants and bars that are exenpt under this subsection shall prom nently

di splay a health warning sign as defined by the Arkansas Board of Health.

SECTION 6. Notice of tobacco use prohibition
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(a) “No Snoking” signs or the international “No Snoking” synbo

consisting of a pictorial representation of a burning cigarette enclosed in a

red circle with a red bar across it may be clearly and conspi cuously posted

by the owner, operator, nmmnager, or other person in control in every public

pl ace and pl ace of enpl oyment where snoking is prohibited by this subchapter.

(b) Al ashtrays shall be renmpbved from any area where snoking is

prohi bited by this subchapter by the owner, operator, manager, or other

person in control of the area, unless such ashtray is pernmanently affixed to

an existing structure prior to the effective date of this act.

(c) The Departnent of Health and Human Services may treat a violation

of this section as a deficiency to be assessed agai nst any |icensee or

facility over which it has statutory jurisdiction

SECTION 7. Rules and Regul ati ons Pronul gati on and Enforcenent Authority.

(a) The State Board of Health is authorized to adopt reasonable rules

and regulations which it determnes will be necessary or useful to carry out

t he purposes or facilitate enforcement of the subchapter;

(b) The Arkansas Departnment of Health and Human Services and its duly

aut hori zed agents are authorized and enpowered to enforce conpliance with

this subchapter and any rul es and regul ati ons adopted and pronul gat ed under

this subchapter by the State Board of Health and, in connection therewith, to

enter upon and inspect the prem ses of any establishment or business at any

reasonable tine and in a reasonabl e manner.

SECTI ON 8. Provisions Deened Cunul ati ve.

(a) This Act shall be cumulative to and shall not prohibit the

enact ment of any other general or local laws, rules, and regul ations of state

or local governing authorities or |ocal ordinances prohibiting snoking that
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are nore restrictive than this chapter or are not in direct conflict with

thi s subchapter.

(b) This Act shall not be construed to permit snoking where it is

otherw se restricted by other applicable | aws or enpl oyer policies.

SECTION 9. Penalties.

(a) Any person violating the provisions of this subchapter shall be

guilty of a violation and upon conviction shall be punished by a fine of not

| ess than one hundred dollars ($100.00) nor nore than five hundred dollars

($500. 00) .

SECTI ON 10. Arkansas Code 20-27-703, pertaining to public smoking

prohi bitions is repeal ed:

SECTI ON 11. EMERGENCY CLAUSE

It is found and determ ned by the Ei ghty-fourth General Assenbly that

there is a pressing and i nmedi ate need to protect workers in Arkansas from

secondhand snoke in the workpl ace and to protect the citizens of Arkansas
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from secondhand snoke in public places. Therefore, an energency is decl ared

to exist and this Act being i medi ately necessary for the preservation of the

public peace, health, and safety shall beconme effective sixty (60) days

after:

(1) The date of its approval by the Governor

(2) If the bill is neither approved nor vetoed by the Governor, the

expiration of the period of tine during which the Governor may veto the bill;

or

(3) If the bill is vetoed by the Governor and the veto is overridden

the date the | ast house overrides the veto.




